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POSEIDON NICKEL AGREEMENT AMENDMENT (TERMINATION) BILL 2021 
Consideration in Detail 

Clauses 1 to 6 put and passed. 
Clause 7: Schedule 3 inserted — 
Dr D.J. HONEY: This is just a general question on something that we explored earlier: the termination of the 
agreement. I am interested in contextualising this bill in respect of how common terminations are. I am not going 
to exhaust this point; I am interested, specifically, to know whether it is a common occurrence to terminate and revert 
to the Mining Act, or is this quite unusual?  
Mr R.H. COOK: Member, I am informed that it is certainly becoming more common for agreements to be terminated 
for the purposes of transition to the Mining Act. This may come down to some of the comments I made last night; 
that is, the Mining Act is globally considered as benchmark legislation for mineral extraction. From that perspective, 
I think, increasingly, companies will look to the Mining Act as opposed a more complex state agreement model. 
Dr D.J. HONEY: Thank you very much. The Minister for Mines and Petroleum in the background was looking 
very pleased with his work. 
Mr W.J. Johnston: It’s not my work. 
Mr R.H. Cook: Claim it. 
Mr W.J. Johnston: Yes, I’ll claim it. 
Dr D.J. HONEY: Claim it; people will criticise him. 
At the top of page 6, by way of explanation, I want to explore some of the detail around the original closure plan 
and then the detail of what will be the closure plan going forward for this Poseidon Nickel Agreement Amendment 
(Termination) Bill. The minister will see a common theme in some of the questions going forward. I do not plan 
to drag this out, but seek to get a little bit of that detail on the record. Where it refers to the mine rehabilitation site, 
it states — 

Plan—Final Version 2005” initialled by or on behalf of the parties to this Agreement for the purpose 
of identification. 

What is that plan referring to? 
Mr R.H. COOK: I am advised that it refers to the original mine closure plan under the 2005 agreement. 
Dr D.J. HONEY: Thank you very much. I refer to clause 4(2) on page 8. I will not go through it exhaustively, but 
it states — 

With effect on and from the Operative Date the Company is released from its obligations under clauses 3.2(a) 
and 3.2(b) of the Deed … 

As I asked in my contribution to the second reading debate—I did not plough through the whole deed—is it possible 
to give a brief summary of the obligations that are being released. 
Mr R.H. COOK: This, essentially, refers to the transition of the mining company’s obligation under the state 
agreement to its obligations under the Mining Act. The bill replaces this release through a number of interlocking 
arrangements, in short, by a mine closure plan under the Mining Act 1978. The $3.5 million bond has been transitioned 
to a bond under the Mining Act and the company has been required to enter the mining rehabilitation fund we 
discussed last night during the second reading debate. In detail, these arrangements include clause 4(4) of the termination 
agreement, applies the Mining Act to the mining lease and a mining proposal approved under the Mining Act 
authorises the activities on the mining lease and a mine closure plan approved under the Mining Act authorises closure 
activities on the mining lease. The mine closure plan includes all the rehabilitation and remediation activities assigned 
to the company under the deed of covenant and the security of the $3.5 million is transitioned to be a Mining Act 
security applicable to the entirety of the mining lease, and the mining rehabilitation fund is applied to the entirety 
of the mining lease in addition to all of the above. 
Dr D.J. HONEY: Specifically, clauses 3.2(a) and 3.2(b) refer to some of those remediation requirements. I am 
interested in what they specifically referred to. As I say, I do not need an exhaustive explanation, just a general 
explanation of what they cover. 
Mr R.H. COOK: Member, it may take a little while to refer to those sections of the agreement, so bear with us. 
I am advised that after the cessation of works in the early 1990s, Western Mining Corporation carried out extensive 
closure works between 1994 and 1997. After a five-year monitoring period in 2005, WMC produced a closure 
finalisation plan, which documented the remaining outstanding closure works. Clause 3.2(b) requires the company 
to carry out and complete the closure finalisation works to the minister’s satisfaction prior to 31 December 2008 
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or at a later date agreed to by the minister, with this date being extended to align with the extended term of the state 
agreement—currently 31 December 2021. It requires monitoring of any closure finalisation works after they have 
been completed as per the mining closure plan and to the minister’s satisfaction; submission of a closure finalisation 
works report to the minister within two months of the completion date of the closure of finalisation works; and 
submission of a five-year post-closure monitoring report within five years and two months of the completion date 
of closure finalisation works. 
Dr D.J. HONEY: Thank you very much. I assume clause 3.2(a)—I do not need the minister to respond again—is 
on the same thing. In relation to clause 4(3), I was just after an explanation in layperson’s language of what that 
paragraph means in the agreement. 
Mr R.H. COOK: I am advised that, essentially, this paragraph deals with liabilities after the passage of this 
legislation and it means that Poseidon will remain liable for its activities and indemnities under the state agreement 
and the deed of covenant in relation to any past breaches. 
Dr D.J. HONEY: Thank you very much. On page 9, clause 4(4)(d) states in part — 

the mine closure plan contained in the Mining Proposal shall be deemed to be a mine closure plan within 
the meaning given to that term in section … 

I am looking for an assurance that that mine closure plan would be at least to the standard of the previous mine 
closure plan. I am assuming that will be the case, but can the minister confirm that or otherwise? 
Mr R.H. COOK: Member, that is correct. The previous mine closure plan was done to the standards consistent 
in 2005. The current mine closure plan is a contemporary plan consistent with the Mining Act. 
Dr D.J. HONEY: Thanks, minister. At paragraph (f), it states — 

for the purposes only of this Agreement the application of the Mining Act is specifically modified as follows: 
There are two sections I am interested in. First is subparagraph (i), which states in part — 

“(1b) Paragraph (ca) of subsection (1) shall apply to Mining Lease … 
For the sake of the minister’s time, the corresponding paragraph at the bottom of the page at subparagraph (ii) states — 

“(1a) This section applies to Mining Lease … 
Again, I only need Reader’s Digest detail, but what does that apply to, please? 
Mr R.H. COOK: Member, it is suggesting that the standard conditions as detailed under section 82 of the 
Mining Act 1978 will apply to the specific references in relation to the state agreement. It is essentially transferring 
those that were captured under the state agreement and nailing them to section 82(1)(ca) of the Mining Act 
which, I am advised, means that the lessee cannot utilise ground-disturbing equipment on the mining lease without 
permission from the minister under the mining proposal. 
Dr D.J. HONEY: Thanks, minister; that was certainly sufficient clarity. 
I refer to paragraph (h) on page 10, which states — 

for the avoidance of doubt, the Mining Lease shall be deemed to be a mining authorisation for the purposes 
of the Mining Rehabilitation Fund … 

I have seen this referenced but I want to be clear about this. The initial deposit of $3.5 million will be refunded under 
the state agreement, but will that surety be reapplied and what is the operation’s requirement—I am assuming it is 
codified—for funding of the rehabilitation fund going forward? 

Mr R.H. COOK: As the member alluded, the $3.5 million bond will be transferred under the Mining Act. This 
provision explicitly states that the mining lease will be subject to all the levies that are appropriate under the mining 
rehabilitation fund. 

Dr D.J. HONEY: Minister, I refer to page 11, clause 5 of the agreement—we are almost home—which is headed 
“Cessation of Bank Guarantee and provision of Security under Mining Act”. The subsequent clause—in fact, it 
might be a bit before that clause, but it does not matter—states that the company is responsible for a 20-year period. 
What level of surety does the government have about the company’s capacity to meet that obligation? This goes back 
to the concern I expressed during my contribution to the second reading debate. Obviously, there is some surety 
with very large companies—although it is not certain—but the government can be less certain that a smaller company 
will be around for a long time. 

Mr R.H. COOK: I am advised that obviously it is a long-term indemnity. There are obviously commercial risks 
associated with any long-term agreement, but from the perspective of, I guess, the interests of the Western Australian 
people, it is better than not having any indemnity at all. It is essentially a balance between the obligations that we 
expect it to provide through legal means versus the capacity to make it accessible for companies of this nature. 
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Clause put and passed. 

Title put and passed. 

[Leave granted to proceed forthwith to third reading.] 

Third Reading 

MR R.H. COOK (Kwinana — Minister for State Development, Jobs and Trade) [12.34 pm]: I move — 

That the bill be now read a third time. 

DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [12.34 pm]: Obviously, the Poseidon Nickel 
Agreement Amendment (Termination) Bill 2021 is a small bill in the scheme of the world but, first of all, I thank 
the minister for providing the briefings and the courteous and full way that he has answered my simple questions 
today. I also thank the advisers, who were very forthright and helpful during the briefing. 

The project is not a multibillion-dollar project but it will make an important contribution to the local economy. 
The thing I am reassured about having read the bill and after going through the consideration in detail stage is that 
the government has made sure that the community will not face ongoing liability for remediation—or as best that 
it can make that surety. As I said before, that is very important. I also am reassured that the retreatment process that 
will be carried will reduce the inherent risk in particularly the tailing ponds of that operation, and that is definitely 
a win–win for not only the local community, but also the state in the longer term. 

I know that the purpose of the third reading debate is not to debate the second reading debate. I can see that the 
Minister for Mines and Petroleum is anxious to leap up! I will keep it brief. As we all know, and as was discussed 
widely in this room, nickel was substantially used in stainless steel and obviously stainless steel manufacturing 
will continue to be a massive consumer. We are obviously moving more into the renewable area. The gold that will 
be recovered from the deposit is an extremely valuable asset; we certainly welcome that. It is extremely pleasing 
to see the almost rebirth of nickel mining and the associated cobalt mining industries in the state. During the debate, 
the member for Willagee said that something like 90 per cent of the state is unexplored. He quoted a map that is 
in the Minister for Mines and Petroleum’s office. 

Mr W.J. Johnston: It’s 80 per cent. 

Dr D.J. HONEY: I stand corrected. I will let the member for Willagee know. Nevertheless, there is enormous 
potential in the state of Western Australia and it certainly gives us this enormous lifestyle on which we all depend. 

Mr W.J. Johnston: I’ve just got to say that last year we became the world’s largest gold producer—not just 
Western Australia, but the nation. 

Dr D.J. HONEY: Excellent point, minister. 

Mr W.J. Johnston: We surpassed China as the largest gold producer in the world. 

Dr D.J. HONEY: Absolutely. The minister would know well being a student of these things that South Africa is 
lagging behind. Unfortunately for that country, that is a reflection on governance. We are fortunate in this state to 
have had good governance in this industry for a long period. I recognise that that continues under this government. 
This is an area in which we have mutual agreement and respect for the importance of the sector. That being said, 
as I said before, we are happy to support this bill and commend it to the house. 
MR R.H. COOK (Kwinana — Minister for State Development, Jobs and Trade) [12.38 pm] — in reply: 
Once again, I thank everyone for their contributions last evening. In particular, thank you to the team from the 
Department of Jobs, Tourism, Science and Innovation and the State Solicitor’s Office for guiding us through 
consideration in detail. I thank the member for Cottesloe for his contribution to the debate. As I said last night, the 
members for Cottesloe and Scarborough provided some good insights into the chemical and physical engineering 
associated with nickel mining and their contributions certainly enriched the debate. 
This is an important piece of legislation. As the member for Cottesloe said, it is another chapter in which 
Western Australia, through Parliament and government, provides great and safe opportunities for people to invest in 
this state. I happily hand the legislation over to the Minister for Mines and Petroleum under his regime. I am sure 
that he will do a cracking job. I am disappointed that the Premier and I will not have an opportunity to star in the 
sequel to Nickel Queen; nevertheless, I am sure that other opportunities will come along! As I said last night, this is 
another chapter in a famous nickel deposit. We very much wish everyone involved in that project all the very best 
as they continue to develop it. 
I commend the bill to the house. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 
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